EXHIBIT 3

In Re: Los Alamos National Laboratory
NPDES Permit No. NM0030759




APR 14’05 14:38 No.UUZ F.UL

LANL AIP OFFICE ID:505-665-7124 '
. 4= Kuzz/ﬁaf(/' CANE

N0 Sk,

. g UNITED BTATES ENVIRONMENTAL PROTECTION AGENCY L
S : REQGION 6 -
| 1445 ROSS AVENUE, SUITE 1200 Ja*‘w ‘
‘w‘a} DALLAS, TX 952022738 LY
A
MAR | 7 2006

REPLY TO: SBN-WC
CERTIFIBD MAIL: RETURN RECEIPT REQUESTED (7003 0500 0003 0870 7121)

Mr. Nathaniel P. Wardwell
Office of Laboratory Counsel
Los Alamos Natlona! Laboratory
University of California

PO Box 16683, Mail Stop A187
Los Alamos, NM 87545 .

Re:  Administrative Order Docket No. CWA-06-2005-1734
NPDES No. NMRO_SA'IM

Dear Mr, Wardwell:

Violation of a National Pollutant Discharge Blimination Systemn (NPDES) permit requires
the Bnvironmental Protection Agency (EPA) to take appropriate enforcoment action to assure
compliance. Pursuan' to tho Clean Water Act (33 U.S.C. § 1251 et seq.), the enclosed
Administrative Order (AO) is hereby served on the University of Californis, for the violations

described therein.

Compliance with the provisions of this Order is expectod within the maximum tirme
* petiods established by cach part of the Order. Your cooperation and prompt atteation will be
appreciated. The violations cited in the referenced Order could result in the issuance of an EPA
administrative penalty order or referral to the United States Department of Justice for judicial
action with monetary fines. In response hereto, plcase reference your Docket and NPDES permit
numbers, and send correspondence to the attention of Ms. Wandelle Strickley (6EN-WC),

It is the policy of BPA to achieve full compliance with the NPDES permit program as
rapidly as possible, If you have eny questions, pleasc contact Mr. Taylor Sharpe, Bnforcement
Officer, BPA, Dallas, Texas at (214) 665-7112, Please also find enclosed an “Information Sheet”
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rela:'ing to the Small Busxuess Regulatory Enforcement Faimess Act (SBREFA) and a “Notice of
Registrants Duty to Disclose” relating to the disclosure of environmental legal proceedings to the
Securities and Exchange Commission (SEC). -

Sincerely yours,

John Blevins

Director

Compliance Assurance and
Enforcernent Division

Enclosures (3): ‘ '
SBREFA

cc:  Ms. Maxcy Leavitt
Surface Water Quality Bureau
New Mexico Environment Department
P.O. Box 26110
- Santa Fo, NM 87502

Mr. Bdwin L. Wilmot

Site Manager

Los Alamos Site Office .

U.S. Department of Enesrgy
. 528 35th Street

Los Alamos, NM 87544
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Mr. Bdwin L, Wilmot

Site Manager . - .
Los Alamos Site Office
U.S. Department of Energy
528 35" Styeet

Los Alamos, NM 87544
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UNTIED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 6

In the Matterof - : § Docket No. CWA-06-2005-1734
UNIVERSITY OF CALIFORNIA, a political ~ §

subdivision of the State of Califomia, §
§ FINDINGS OF VIOLATION

Permittee § . AND
o ' § ORDER FOR COMPLIANCE

NPDES No, NMROSAT34 H
Statutory Authority
The following FINDINGS zre made, and ORDER lssued, under th authority vested in
the Administrstor qf the Uniwd States Environmental Pxotectioﬁ'Agency (EPA), by
Sections 308(e) nd 3098 ofthe Clean Water Act (erein "the Act), 33 US.C. §§ 1318(s) and
1319(e). The Mnistrator of EPA has delcgated the authority to issue this Order to the
Regional Administrator of EPA Region 6, who has further delogated this authority to the Director

of the Compliaive Assurance and Bnforcement Division.

Findi
1. The University of California (herein "Permittee”) is  political subdivision of the State

of Californis, and as such, the Permaittec is & "person,” as that term Is defined at Section S02(5) of

the Act, 33 U.S.C. § 1362(5), and 40 C.FR. § 122.2.

2. Atall ﬂmcs selevant to this Order, the Permitlee operated the Los Alamos National
Laboratory, én contract from the US Department of Energy, whicil fs a large laboratory on
approximately 43 square miles located in Los Alamos County, New Mexico (herein “the
facility"), and was, therefors, an "ownr or operator” within the meaning of 40 CF.R. § 122.2.
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3. Atall relevant times, the facility was a "point source” of a “discharge" of "pollutants”
with its storm Qawr discharges to receiving waters primarily through several canyons which are
teibutaries to the Rio Gw river, which is a "waters of the United States" within the meaning of
Section 502 of the Act, 33 US.C. § 1362, and 40 CFR.§ 1222,

4, Bec;mse :the Permittee owned or operated a facility that is a point source of discharges
of pollutants to waters of the U.S., the Permittee and the facility wers subject to the Act and the

National Pollutarit Discharge Blimipation System (NPDES) program.

3. Under Section 301 of the Act, 33 U.S.C. § 1311, it is unlawful for any person to
discharge any pollutant from & point source to waters of the United States, except with the
authorization d‘. and in compliance with, an NPDES permit issued pursuant to Section 402 of the

Act, 33US.C. § 1342,

6. Section 402(s) of the Act, 33 U.5.C. § 1342(a), provides that the Administrator of
EPA may issue permus under the NPDES program for the discharge of pollutants from point
souroes to waters of the Usnited States. Any such discharge is subject to the specific terms and
conditions prescribed in the applicnble permit,

7. The Permittee appliod for and was issued NPDES Storm Water Multi-Sector Permit
(65 Eed. Rog. No. 210, p 64746, October 30, 2000) No. NMROSA734 (herein ‘the permit") under
Section 402 of the Act; 33 U.S.C. § 1342, with effective coverage under this permit of
Decembcr 12, 2000 "At all relovant times, the Permittee was authonud to discharge pollutants

LIRSV
Tae o

“ Li




’ 4:41 Mo .002 P.Ub
LANL AIP OFFICE - 1D:505-665-7124 ‘ APR 14705 1 1

>
v

-

Docket No, CWA-06-2005-1734
Page 3

from the facility to waters of the Unjted States only in comphancc with the specific terms and
conditions of the permit. -

8. Section 5 of the permit requites the Permittce to sample and test its storm water

discharges in accordarice vvith MSGP Sector L for Solid Waste Management Unitg, They also

require the Permittee ¢ fils with BPA certified Discharge Momtonng Reports (DMRs) of the

results of monitoring, and Noncomplianee Reports when appropnate

9. Section 5 of the permit was violated in that the Pormittee has not been sampling the

discharges from all of tho Solid Waste Management Units. In particular, the remotely Jocated

facilities have 90t been ;smpled.

10. Each v:olatum of the conditions of the permit of mgulatxons described above, i
violation of Soction 301 of the Act, 33 U.S.C. § 1311

1sa

ORDER
Based on the foregoing Findings and pursuant to the authority of Sections 308 and 309 of
the Act, EPA HEREBY QORDERS THE PERMITTEE 10 take the fguowing action:

A. The Permittee shall comply with the Federal Facilities Compliance Agreoment,

Docket No. CWA-06-2005-1701, that BPA and the U.S. Dopartment of Energy have agreed upon

regarding the remotely located SWMUs. The Permittee shal) apply for individual NPDES permit
coverage in conjunction with the U.S. Department of Energy application,
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B. Any information or carrespondence submitted by the Permittee to EPA under this
Order shall be addressed to the following: |
Ms. Waudello Strickiey
Watér Bnforcement Branch (6EN-WC)
BPA Region 6

1445 Ross Ave., Suite 1200
Dalles, TX 75202-2733

Ceneral Provisions
Issuance of this Order shall not be decmed an election by EPA to forego any
administrative or judicial, civil or criminal action to sesk penalties, fines, or any other relief
appropriate under the Act for the violations cited herein, or other violations that become known.

EPA reserves the right to seck any remedy available under the Iaw that it desmis appropriate.

Fallure t0 comply with this Order or the Act can result in fusther administrative action, or
a civi] judicial action initiated by the U.S. Department of Justice. If the United States initiates a
civil judicial action, Respondsat will be subject to civil penalties of up to $32,500 per day per :

violation.!

If & criminal action is fnitiated by U.S. Department of Justice, and Respondent is
convicted of & criminal offense under Section 309(c) of the Act, the Respondent may become

ineligible for certain contracts, grants, or loans under Section 508 of the Act,

The civil penalty amounts thut can bo assessed wnder Section 309 of the Cloan Watsr Act wetre ameaded by the

Civil Monetary Penalty Inflation Adjustment Rule (61 Fed, Reg, 69359, Decomber 31, 1996, as corvected in
62 Fed, Reg, 13514, March 20, 1997), effective June 1, 1997, under the Debt Collections Improvement Act of 1996,

31 US.C. § 3701, et. saq,, for all violations occurring or continuing afler Januasy 30, 1997.
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This Order doss not constitute a waiver or modification of the terms oi conditions of the
Permittee's NPDES permit, which remains in full force and effect, Conipliame with the terms
and conditions of this Order doss not relieve the Permittec of its obligations to comply with any

applicable federal, state, or locel law or regulation.

The effective dats of this Order is the date it is received by the Perruittos.

2\ 05 ' B,Z____
Date . Blevins
‘ irector
Compliance Assurance and
Enforcement Division




